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TH1<] NEW YORK DIRECT PRIMARIES BILL OF 1909 

BY ARTHUR LUDINGTON 

The system of direct primaries for New York state proposed in 
tiie Hinman-Green bilP (Senate, Int. 722; Assembly, Int. 1219) and 
advocated by Governor Hughes contains certain features which have 
never been embodied in the primary laws of any other state. The 
friends of direct primaries in New York have been sharply divided 
in opinion as to the merits of these features, some considering them 
an unfortunate compromise, designed to win the support of the party 
machines, and others regarding them as marking an advance over 
any primary law heretofore enacted. An outline of the bill and 
of the discussion which it has aroused, may be of interest to students 
of direct primaries in other parts of the country who have not had 
occasion to follow the New York situation in detail. 

' Til is bill was drawn up, at a series of conferences, by a committee composed 
of members of the Brooklyn Young Republican Club and the Brooklyn Republican 
county organization, members of the legislature from other parts of the state, and 
several other persons interested in the subject. It was introduced on March 19, 
and was referred in each house to the committee on judiciary. Few public hearings 
were held, and the bill was rushed to a vote against the protests of its introducers. 
It was reported unfavorably by the assembly committee on April 8, and defeated 
in the assembly on the same day by a vote of 112 to 28. It was reported unfavor- 
ably by the senate committee on April 14, and defeated in the senate on April 15, 
by a vote of 33 to 14. Just before the close of the session Senator George L. Meade 
introduced a resolution providing for the appointment of a legislative commission 
to investigate during the summer the workings of the direct primary system in 
other states, and the conditions in regard to primary elections in New York state, 
and to report to the next session of the legislature on or before February 1, 1910. 
As originally introduced, this resolution provided tor a commission of eleven, three 
memlxjrs of which were to be appointed by the governor, three by the lieutenant- 
governor, and five by the speaker of the assembly. It also provided for an appro- 
priation of $20,000 to defray the expenses of the investigation. The senate finance 
committee amended the resolution by striking out the members to be appointed 
by th(^ governor, and by reducing the appropriation to $10,000. In this form the 
resolution passed both houses, and the commission of eight members, of which 
Senalor Meade is chairman, has been appointed, and has begun its investigation. 
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The more novel provisions of the bill center about the method of 
propot^ing candidates for nomination to public office. Under most 
of the direct primary laws now in force the names of candidates for 
nomination are placed upon the official primary ballot by petition. 
Sometimes a declaration of candidacy by the candidate himself is 
all that is required — except for the payment of a fee, which is occa- 
sionally demanded under both systems. Under the Hinman-Green 
bill there will be two methods by which candidates for nomination 
may be proposed — or, to use the language of the bill itself, "desig- 
natetl'' — and their names placed on the official primary ballot. The 
first method is by a majority vote of one of the party committees 
specially provided for in the bill; the second is by petition. 

In order to present a clear idea of the system, it is necessary to 
begin with an outline of the provisions of the bill in regard to party 
committees. At present the size, make-up and procedure of these 
commii,t(>es is left almost entirely to party rules. The more impor- 
tant ol' them are elected indirectly, while those which are elected 
directly at the primaries are chosen from large unit districts, and on 
ballots containing so many names that the voter is utterly unable 
to make an intelligent choice.^ Under the Hinman-Green bill the 
average voter, in any part of the state except New York City, will 
vote for but one member of each of three committees — the state 
conmiittee, county committee and judicial district committee.' 
None of the other committees provided for in the bill — such as the 
congressional district committee, the state senatorial district com- 
mittee, etc., — is to be separately elected at the primaries, but each 
will be made up from the members of the county committee (or 
committees) elected from the district for which the non-elected com- 
mittee is to act. To prevent these committees from becoming self- 

- For (xuinple, the democratic general committee of New York county was com- 
po.sed in li)08 of 7926 members elected from 35 assembly districts. The smallest 
number of members to be elected from any one district was 131, and the largest, 417. 

•^In two of the counties within New York City each voter will vote for a member 
of one additional committee, the city committee. In the other two counties within 
the city each voter will vote for a member of the county executive committee (which 
acts as tlie city committee in each of these counties) and for a member, or mem- 
bers, of tlie assembly district committee. This system, though somewhat elaborate, 
is considi^rably simpler than those now in use by the principal parties. 
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jxTpetuating their members will not be allowed to nominate their 
o\\n successors. The names of candidates for committee positions 
will be placed upon the primary ballot, not by committee designation, 
but only by petition. 

Each party committee specifically provided for in the bill* may 
designate candidates for nomination to public office, within the dis- 
trict for which it acts, at a formal meeting to be held on or before 
the seventh Tuesday preceding the primary election.^ These com- 
mittee meetings will be open to the pubhc, and their procedure will 
be carefully regulated by law. Each member will have a vote in 
committee proportionate to the party vote for governor in his dis- 
trict at the last preceding election, and candidates may be designated 
for nomination only by a majority of the votes which all the members 
of the committee, whether present or not, are entitled to cast. 

At any time prior to the final date on which committee designa- 
tions must be filed, and for three weeks thereafter, candidates for 
nomination to public office may also be designated by petition. In 
cases where the candidate proposed by the party committee is entirely 
satisfactory to the enrolled voters of the party no other candidates 
for the nomination are likely to be put up. Where the committee 
candidate is unsatisfactory, however, an easy method is provided 
for contesting the nomination. After the last date set for the filing 
of designations by petition four weeks remain for the primary cam- 
paign. The use of money in this campaign will be governed by the 
s:ime provisions which now apply to general election campaigns, in 
so far as the latter are applicable. A special clause in the bill pro- 
liibits the use of party funds in behalf of any candidate for nomination. 

It will be seen from this outline that the system proposed in the 
hill is virtually a referendum within the party on candidates proposed 
t)y party committees." 

* Any party may, by its own rules, provide for other committees, but only those 
jirovided for in the bill may designate candidates for nomination. 

' As the latter will fall usually about the middle of September, this meeting would 
l>e held about the end of July. 

« That some such system was developing of itself under the primary laws of other 
states was suggested last fall by Professor Merriam. {Primary Elections, p. 131.) 
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Th(! opponents of the plan fear that it will give the "organization" 
too much power; that independent elements, within the party who 
proi)ose candidates for nomination in opposition to those designated 
by party committess will be placed at a great disadvantage, since 
the committee candidates will be aided by the sentiment of "regu- 
larity," artificially preserved by the bill, while the opponents of the 
committee will be put in the position of "kickers." Nominations, 
they assert, will be dictated by the leaders more easily than at present. 
This criticism seems to overlook the fact that party leaders may take 
advantage of the sentiment of "regularity" (transferred from the 
party to the machine within the party) under any primary law, and 
that, g ven an otherwise equal contest, the opponents of the exist- 
ing organization' stand to gain in the long run, from the enforced 
publicity of its action, fully as much in the way of an aroused and 
concentrated "independent" sentiment as it can itself gain from a 
mistaken feeling of "organization regularity." 

The arguments in favor of the plan have been outlined by Gov- 
ernor Hughes as follows :' 

"I. It provides opportunity for responsible and open consultation 
by elected representatives of the party voters. 

"2. It permits proper consideration by these representatives, com- 
ing from all parts of a given district, of questions relating to geo- 
graphical distribution of candidates. 

"3. Those influential in party affairs will, in any event, have their 
candidates and their wishes will be known to their followers. Under 

' Under the strict theory of the Hinman-Green bill it is incorrect to speak of a 
"machine" or "organization element," and of "independent elements," within the 
party, no such distinctions being recognized. Officially — and in time, it is to be 
hoped, actually — there will be only party members and party officers, neither of 
these classes being fixed or permanent, but members of one constantly changing 
places with members of the other. As a matter of fact, however, it can hardly 
be exjjected that present habits and present modes of thought will be immediately 
abandoned; and, for some time to come at least, there will be a strong tendency on 
the part of the public to consider the party officers at any given time, and their more 
active adherents, as "the organization," and a similar tendency on the part of these 
officers (many of whom will have been leaders under the present system) to act as if 
they were, not only the "organization," but the party itself. 

* Speech before the Brooklyn Young Republican Club on February 20. Cf. his 
speech in Buffalo on March 27. 
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the proposed plan party committees would be required to express 
their preference openly, and the origin of candidacies could be prop- 
erly traced. 

"4. Where the representatives of a party are actuated by honorable 
motives, and are true to its interests, they would be enabled to present 
candidates in a responsible manner, stating to the public the reasons 
for their choice. 

"5. Where, however, party representatives are either corrupt or 
obtuse, and the candidacies are the result of deals or represent favored 
int(!rests, they would be more readily marked and more easily opposed. 

"6. It would tend largely to reduce the number of candidates. 
Probably many would be nominated without contest, for the fact 
that other nominations could be made by petition and that the final 
decision lay with the party voters would tend to insure the presenta- 
tion by the committees of acceptable names and make opposition 
uimecessary and fruitless. 

"7. On the other hand, if an unworthy man were presented the 
tendency would be to concentrate the opposition by uniting upon 
the strongest opposing candidate. 

■'It may also be supposed that where some names presented would 
be acceptable, and others not acceptable, the primary contest would 
practically be limited to the latter. This would have a powerful 
tendency to prevent unworthy nominations for minor places on the 
ticket. 

'8. It would permit responsible fusion movements and allow rep- 
resentatives of party committees to confer together and with other 
citizens, and to agree upon the presentation of names. 



''10 Finally, the principle of the choice of the party nominee by 
direct vote is not sacrificed. The direct vote is still necessary before 
the nomination can be made. But tlie principle is applied in a way 
which will guard against dangers now justly or unjustly feared. 

"If experience proves that presentation of names by party com- 
mittees is unwise, the next step will be a simple one, and this privi- 
lege of the committees can be taken away. In the mean time the 
party voters will have become accustomed to direct vote for party 
candidates and to the use of the machinerv for direct nominations." 
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The committee feature of the bill has the further merit of meeting 
the objection, often urged against the direct primaries system, that 
it docs away with the advantages of consultation and deliberation 
offered by the convention system. Under the Hinman-Green bill 
there is opportunity for the fullest consultation and deliberation 
before the candidates are designated. At present the only real delib- 
(^ration is not in the convention, but among the party leaders in 
private conference; and it is just this sort of deliberation that is pre- 
serv(Hl by the terms of the bill. Where the plan differs from the 
])resent system is in the fact that all suggestions made by party com- 
mittees are subject to the approval of the party as a whole. They 
will be made, therefore, under a sense of immediate responsibility, 
and this responsibility will be strengthened by the fact that the mem- 
bers of party committees, if candidates for re-election, must submit 
themK(>lves to the voters at the same time as the candidates for 
nomination whom they have proposed. 

Th(! Hinman-Green bill might well be known, therefore — to quote 
Governor Hughes again — as a plan to " provide for responsible party 
action." Its keynote is accountability on the part of party leaders 
toward party members; regulation, rather than distrust, of party 
organization. It seems to proceed upon the principle, not that every 
portion of the nominating process must of necessity be performed 
directly by the voters, but that, whoever performs it, they must actu- 
ally and completely control it. 

Clo.s(^ly connected with this plan of proposing candidates for nomi- 
nation is the form of the official primary ballot. The latter will have 
two principlal compartments — one for the names of candidates for 
party ]iositions, the other for those of candidates for nomination to 
public office. In the former of these compartments the names of all 
candidates for each party position will be arranged under the title of 
the position in the order in which the petitions proposing them are 
filed." In the other compartment the names of all candidates for 
nomination to any public office will be grouped under the title of the 
office, Ihe name of the candidate designated by the party committee 

' It will be remembered that candidates for party positions may be nominated 
only by jjctition. 
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being placed at the top, followed by those designated by petition in 
the order in which the respective petitions are filed. Each candidate, 
however designated, (or, where two or more persons are to be elected 
to any office, each group of candidates) will be given a distinguishing 
number, beginning with "No. 1" for the first name at the upper left 
hand corner of the ballot, and continuing consecutively. No dis- 
tinguishing titles, however, such as "party committee candidate" or 
"independent candidate," will be allowed. 

The ])ro vision that the names of candidates designated by party 
committees shall be placed first under the title of each office has met 
with more general opposition than that which merely authorizes 
party committees to designate candidates for nomination in an open 
and re.'^ponsible way. It was known that Governor Hughes, in 1907, 
had vetoed a bill providing for an official primary ballot of the "party 
column" type, with a column for the regular "district committee" 
nominations (or, as they are more accurately termed in the Hinman- 
Green l)ill, "designations") and separate columns for tickets desig- 
nated by petition." There was considerable surprise, therefore, when, 
in his Brooklyn speech on February 20, he advocated an arrangement 
of names which seemed to many persons open to objections similar 
to those which he had himself urged against the 1907 bill. His own 
explanation of his position was as follows:" 

"In the case of candidates for membership in party committees, 
for the reasons I have already given, no candidate or group of candi- 
dates .should have any advantage by preferential position upon the 
ballot. In the case of candidates for nomination for elective offices, 
however, there are grounds which justify the presentation of names 
by party committees in the first instance. In this view it would not 
he imi)roper, but would appear to be natural, to have such names 

'" The text of his veto message is, in part, as follows: "This bill in its preferential 
provisions for nominations by district committees and for the use of an organiza- 
tion or 'district' committee column on the ballot, distinctly favors those of any 
party who are in control. The enrolled voters are not put upon an even footing. Irv- 
stead of encouraging care and self-reliance in voting, the proposed form of ballot makes 
it easy to dispense with discrimination. It is open to the objections I have urged 
to our election ballot, and its adoption as a feature of a plan of primary reform I 
regard as a serious mistake." 

" Speech before the Brooklyn Young Republican Club on February 20. 
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placed first under the respective offices. Tliese names are the first 
in the field and are presented for the purpose of being supported or 
opposed according to the view of their merit or demerit. Other 
names, presented by petition, may appear in alphabetical order or 
in the order in which the petitions are filed. 

"Whatever position any candidate may have upon the ballot, prac- 
tical equality in the contest can be secured by numbering the nan>es 
of the candidates consecutively from the top to the bottom of the 
ballot, so that each candidate will have a different number, no matter 
for what office he may be presented. This would include both the 
candidates presented by the party committees and the candidates 
nain(;d by petition, and it would furnish in a simple manner a correct- 
ive for disadvantages which might be supposed to inhere in any 
arrangement of names that has been suggested." 

The Citizens' Union replied to these arguments as follows:" 

"Any arrangement of names on the primary ballot which furnishes 
an artificial means of distinguishing those proposed by the party 
committees from those proposed by petition gives an unfair advantage 
to those in control of the party machinery. Not only would it be 
ma<l(! easier to instruct all persons connected with, or dependent upon, 
the organization how to vote at the primaries, but it would tend to 
throw to the support of party committee candidates a large part of 
what, at general elections, is known as the 'straight-ticket ' vote. Should 
the force of unreasoning habit be gratuitously made a permanent 
ast^et of the party committee candidates, to the disadvantage of all 
others?" 

And further: 

" . . . . the average voter will have no difficulty in discov- 
ering who are the party committee candidates. General knowledge 
of the; candidates and of the sources of their candidacies will be dis- 
seminated by the campaign incident to the primary election. The 
educational benefit of such a campaign is rightly considered one of 
the chief advantages of the direct primary. It is better that all 
voters should be required to learn the identity of party committee 
candidates by such means than that many, following the line of least 

'^ Pamphlet issued by the Citizens' Union, Supplementary Statement. 
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resistance, should be encouraged to vote blindly for the 'organization' 
candidates, and thus virtually to abdicate to the party committees 
their right of choice." 

Another objection to placing the names of committee candidates 
first ill every instance is to be found in the distinct numerical advan- 
tage which this position has been shown by experience to confer. 
So clearly has this advantage been manifested'' that during the past 
year several states have abandoned systems of arrangement which 
conferred it exclusively upon any one candidate, and have provided 
for tlie system of rotation already familiar in Minnesota, Michigan, 
Indiana, Oregon and North Dakota. Since, under the provisions of 
the Ifinman-Green bill, it is particularly essential that the party 
committee candidates and those designated by petition be placed on 
terms of complete equality, there would seem to be even more reason in 
New York than in these other states for adopting the rotation system. 

The arrangement of the names of candidates designated by peti- 
tion in the order in which the petitions are filed is also to be criticised, 
since in the states in which this system has been tried it seems not 
to liave worked satisfactorily." 

Se\"eral other features of the Hinman-Green bill, though they have 
aroused less discussion than those above mentioned, are of general 
hiter< st to students of primary elections. One of these is the provi- 
sion ibr party enrollment, which is made a prerequisite to participa- 
tion in party primaries in all portions of the state. Those cities and 
villages in which the primary law of 1899 is in effect'^ have had for 
ten years, in connection with the personal registration system, the 
most thorough system of "personal" party enrollment of any in the 
United States. In certain counties where the town enrollment act of 
1902 has been adopted by one or more parties, a simpler system of 
enrollment is in force for the members of these parties. This 
system does not require a personal application by the voter except 
for 11k> correction of errors. In all other parts of the state there is 
no party enrollment whatsoever. The Hinman-Green bill will extend 

" Scriiitor La FoUette computes this advantage at 20 per cent. 
"C'f. Merriam, Primary Elections, p. 77. 

''' This law is mandatory for cities of the first and second classes (all over 50,000) 
and ()])tional for cities of the third class, and for villages of 5000 inhabitants or over. 
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the "personal" enrollment system embodied in the law of 1899 to 
all cities, and all villages of 5000 inhabitants or over, and will apply 
the simpler system of the town enrollment act of 1902 to all other 
parts of the state. Whatever arguments may be adducible in sup- 
port of the "open primary," opinion in New York, among those 
interested in direct nominations, seems overwhelmingly in favor of 
the "closed primary," based upon party enrollment, as advocated 
by Governor Hughes. 

For the canvass of the primary vote a novel plan has been devised 
to prevent any possible discrimination in favor of large cities as against 
rural districts. In the final count each district will be given a vote 
exactly proportionate to its vote for the party candidate for governor 
at the last preceding election. By this method the normal party vote 
of each district will be cast for the candidate successful therein, irre- 
spective of light attendanec at any particular primary. 

Th(; method provided for framing the party platform, while possess- 
ing many advantages over the present system, is open to considerable 
criticism. As the bill now stands, this function will be performed 
by a "party council" consisting of (1) the party candidates for all 
offices voted for by the voters of the entire state, and (2) the state 
committee of the party. If the latter so decides, the chairmen of the 61 
county committees will also be included. Counting the seven justices 
of the court of appeals, there are now 14 officers voted for by the 
voters of the entire state. As the members of the state committee 
may be chosen by congressional, senatorial or assembly districts, 
this committee may consist of from 37 to 150 persons. The party 
council, then, will consist of from 7 to 14 candidates for office,'* and 
from .'57 to 150 — or, if the 61 county chairmen are included, from 98 
to 211 — party conmmitteemen. This arrangement gives an entirely 
disproportionate share in the framing of the platform to the latter 
class, whose chief interest is not in party policies but in party ma- 
chinery. It has the further disadvantage of including candidates 
for judicial office, who ought to be dissociated as far as possible from 

" The seven state executive officers are elected every two years, but the term of 
office ol the justices of the court of appeals is. 14 years, so that it is hardly possible 
that more than one or two candidates for this office would be voted for at any one 
e'ectioii. 
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partisan politics, and of excluding candidates for legislative office, 
who, of all persons, will have the most to do with enacting the policies 
of th(> party platform into law. Both these objections could be met 
by including in the council the candidates of the party for senate and 
assembly — 201 in all — and excluding judicial candidates. If it were 
desired to give the candidates a clear majority over the committee- 
men, the county chairmen could be excluded, leaving the "organ- 
ization" represented only by the state committee. Either arrange- 
ment would be more appropriate than that now proposed. 

In other respects the Hinman-Green bill resembles closely the pri- 
mary laws now in force in other states. Nominations may be made 
by a plurality, there being no provisions for "second-choice" votes, 
and no stipulation that, in case the plurality candidate fails to obtain 
a specified percentage of the total vote cast, the nomination shall be 
made bj'^ a second primary or by convention. The method of con- 
ducting the primary election is approximated as closely as possible 
to that now familiar at general elections. 

The bill applies only to parties which at the preceding gubernatorial 
(flection polled at least 10,000 votes for governor. All other parties 
or independent bodies, including organizations formed solely for the 
election of city officers, will continue to nominate by petition as here- 
tofore. The bill governs the nomination of all officers to be voted 
for at tiie November election in any year, except presidential electors, 
town and village officers, and school-district officers. It excludes 
United States senators. 



